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KENDALL II SPECIAL MEETING    January 16, 2017 

CHIMNEY REMOVAL PROJECT 

President, Lila Letow, opened with a statement that the Board is there to discuss 
the Q&A’s from the November Board Meeting; and to give resident’s the 
opportunity to ask other questions.  She mentioned that the decision to remove the 
chimneys has been made and a contract has been let to do so.  Work is on hold 
pending Howard County permits and weather. 

Natalie spoke next that the Board asked her to mediate the discussion between 
the Board and K2 residents. 

John Bezold, 8863, (Leaking chimney).  

John opened questioning from residents.  His unit has water infiltration from the 
chimney area; temporary repairs were made awaiting the outcome of the Board’s 
decision:  

a new company come out of a merger between Ryland and Standard Pacific - 
CalAtlantic (CA) – and a representative of CA has already visited a couple of 
homes in K2.  Appears to be a feeling CA may be receptive to repairs.  They 
visited the home of D. Ritchie & deemed it sound with no problems.  John 
hasn’t contacted them personally, but wondered whether we can see what CA 
is willing to do before moving forward.   

Natalie offered her experience which is CA deals well with individual 
homeowners; not so good with homeowner associations. 

John said the Becht report mentioned flashing & truss issues.  Asked what it 
would cost to repair these deficiencies.  

Patricia Botkins, 8898  

Patricia read a prepared statement: how she views what’s taking place in K2; 
Ryland repaired their home in 2012 and an Engineer deemed it sound enough 
to land a “747” on it.  She believed the Board had this report.  When the 
Board asked when this report was issued, Randy Botkins offered it was 
issued a year later, in 2013.  Neither Patricia nor Randy could answer 
whether it was furnished to the Kendall II Board.  No one on the Board nor 
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MMG has seen this report.  Patricia said she will send it to the Board, MMG 
and affected homeowners.   

Patricia mentioned that Ryland was quick to come out and take on the repairs 
to their chimney.  The source of the problem was not a leaking chimney, 
which Ryland repaired in 2006 when the Botkins were to move into the unit.  
This time it was a major truss collapse attributed to improper truss 
construction which buckled under the weight of the stone chimney.   

Observations:  Kendall II was nearing the completion of construction 
defects negotiations with Ryland and Ryland was anxious to get Board 
signoff of the agreement.  The warranty period for structural repairs had 
been extended due to a Tolling agreement signed onto by both parties.  
Guessing Ryland saw the potential for further problems, they readily took on 
these repairs, moving quickly before further problems were found. 
Speculation only.   

Dave Thornbury, 8872 (has a non-leaking chimney) 

Dave hired a private engineer who looked at his roof & the “faux” chimney, 
deeming all to be sound.  This chimney is not sitting on a hole in the roof; 
rather it’s supported by 2x6 boards.  Appears this chimney may have been 
constructed differently from others. 

Observation:  Not sure what the engineer used as the basis for assessing 
the soundness of the roof & chimney area. 

Meg Caines, 8808 (Leaking Chimney)  

Meg had water infiltration problems in 2009.  Water leaking into her lower 
level from around the area where the deck met with the unit structure.  
Ryland did come out and repair the problem, including installing appropriate 
flashing, missing from some of the 12 units with decks.   

Observation:  Perhaps this defect in water coming in from her deck area may 
have been during the Tolling Agreement in effect on K2’s construction 
defects issues.  Her warranty period for non-structural defects may have 
been extended? 

A few others had positive response from Ryland to requests for repairs.   
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Issues raised by owners throughout the meeting: 

• Owners were not given an opportunity to become part of the decision 
process and were not notified about problems until late in the process. 

Response:  The Board and Natalie explained the issue has been covered in 
the Board Meeting Minutes since January 2016.  Residents had opportunities 
to ask questions during the meetings; minutes are sent out to the community.   

Natalie talked about the many steps in the process throughout 2016 after 
Becht issued its report: 

Ø Board & MMG meeting with Becht to go over their findings. 

Ø Board reaching out to legal counsel on 2 fronts:  

o Cowie & Mott (C&M), who specialize in construction defects 
cases, whether Ryland (now CA) could be held liable under 
warranty.  The legal response was Ryland would dispute liability 
because the problem does not meet their definition of a 
“structural defect.”  C&M spoke with Becht about their 
findings.  Becht relayed that it would cost roughly $20,000 to 
perform the necessary work to prepare this case for litigation.  
C&M advised going forward with a suit against Ryland would be 
expensive (legal fees and filings in addition to the estimate of 
$20,000 for Becht preparation work) with the legal opinion that 
we would not prevail in a defects case against the Ryland 
Warranty. 

o Nagle & Zaller, Kendall II’s legal counsel, on the issue of 
ownership.     

On questions of ownership and definition of chimneys:  

Article I of the K2 Declaration contains definition of a Unit.    

Article XIII, Sections 1 and 2, define responsibilities for maintenance, 
repair, and replacement.  In general, unit owners are responsible for all of 
the Unit, except for those items specifically spelled out in Section 2 that 
are covered under common expense.   
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Back and forth discussions took place on whether this is a “Chimney.”  The 
Declaration defines the Unit parameters; specifically, “The tops . . . shall 
include the uppermost surface of the . . . coverings of the roof, and the top 
of the chimney or other appurtenances (emphasis added), whichever is 
uppermost. . ..” 

Residents asked why documents couldn’t be amended to assign responsibility 
to the Council.   

• Many owners questioned: 

o why chimneys would be removed rather than “repaired.”  Their 
position is that nowhere in the Becht report was removal suggested. 

Response:  The report indicated that engineers found chimney 
connections incomplete and they were able to cause the chimneys to 
move by applying minimal hand pressure.  Directly from the Becht 
report: “At all roof level chimney installations, we were able to 
cause the chimney structures to rock back and forth significantly 
by applying minimal hand pressure.  The movement observed during 
this “testing” is abnormal, and was also observed to transfer 
directly into deformation and movement within the adjacent roof 
deck sheathing.” 

o what costs were used to reach the Board’s decision.  The Board and 
Natalie explained it was far more cost effective and in the best 
interest of the community going forward.   

Response:  For example, for one unit, 8863, MMG received 4 bids for 
repairs.  Not only did the costs vary substantially, but also the 
determined cause and method of repair was all over the map.  The 
Board engaged the owner, John Bezold, in this discussion.  This one 
unit repair and the fact that we now had similar leaking problems 
around the “faux” chimneys in additional units led MMG and the Board, 
with the leadership of the maintenance chair, to stop and decide 
perhaps it was time to obtain a study by a reputable engineering firm.  
Becht was chosen.  
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• Owners questioned why remove chimneys that haven’t shown any sign of 
water infiltration; why hadn’t the Board pursued the cost of “repair” instead. 

Response:  Not only were the costs for repair turning out to be substantial, 
but we still have the offending cause sitting on top of the roof.  Once the 
Board realized chimneys were part of the unit for which owners were 
responsible, cost of future repairs to that unit, or any other common 
elements surrounding the unit traced back to the chimney as the cause, 
would be borne by the homeowner.  This includes all damage to the interior 
of the unit.  Additionally, the cost to properly inspect each chimney unit for 
verification would exceed cost of removal. 

• There was considerable discussion of roof warranty when it was offered 
that part of the Board’s consideration was the continuing presence of the 
chimneys would jeopardize the integrity of the roof and its warranty.  This 
led to questioning just what was under warranty and how long the warranty 
on repairs would be good for should the repaired roof area fail.  The only 
warranty contained on the roof at this point is the shingle warranty of 25 
years not the additional roof components which are already starting to 
require normal preventative maintenance.  The warranty covered under the 
contract is 3 years for the repairs made, and the shingles to be used will 
mimic the 25 year warranty. 

Throughout the meeting, residents voiced their concern that owners were not 
given an opportunity to be heard.  They asked for 2 things: 

• Allow time for CA to issue a report on the few homes visited; 

• Steve Reading suggested having a group of residents, chimney owners & non-
chimney owners, get together to look at other alternatives, scope out 
cost/benefit of repairing chimneys vs. replacing all.  He volunteered to 
chair this group. 

The Board agreed to consider these requests and will get back with their decision. 

 

Prepared by:  Barbara Bache 


